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former wife] so we decided to go ahead with the interview." The beneficiary claims that he "still had 
hope that [he] could make a life with [his former wife] in the U.S." He states that he knew that he 
"would have to break up with [his current wife] and promised [himself that he] would send her 
support for our child." 

The beneficiary states that his relationship with his former wife "seems like a youthful fantasy." He 
states that he believes "most people have youthful relationships they can look back at and think they 
were pretty foolish." He claims that, other than the . honeymoon photographs, no evidence of their 
relationship exists. They cannot provide telephone records after their "numbers have been changed 
several times," according to the beneficiary, and "any correspondence between us has been 
destroyed." 

In an August 14, 2006 affidavit, the beneficiary's former wife stated that she believes "we both 
married for love and spent a wonderful honeymoon together for two weeks." However, during their 
physical separation while waiting for the beneficiary to obtain an immigrant visa, she states that "the 
distance took its toll on our relationship." By the time of the consular interview, the beneficary's 
former wife states that "we had stopped communicating but we both thought that we should give our 
relationship a try to make it work again." She states that "[a]fter [the beneficiary] was denied his 
immigrant visa[,] we gave up on being together ever again and we eventually divorced." 

In response to the director's NOIR, counsel argued that "[t]he explanations given by [the 
beneficiary] are totally plausible and the beneficiary should be given the benefit of the doubt owing 
to the number of years that have intervened and the absence of other records of telephone 
communications and correspondence between [the beneficiary and his former wife] due to the 
passage of time." 

Despite counsel's arguments, the burden of proof remains with the petitioner to establish the bona 
fides of the beneficiary's marriage to his former wife. Matter of Estime, 19 I&N Dec. 451; see also 
Matter of Cheung, 12 I&N Dec. 715 (BIA 1968). Other than the five honeymoon photographs, 
which have limited probative value, the only evidence of a bona fide marriage are the statements of 
the beneficiary and his former wife. These statements lack sufficient detail and corroboration to 
demonstrate the purported couple's courtship or a developing relationship between them. The 
statements document that the couple had only "three separate visits" with each other before 
marrying. Going on record without supporting documentary evidence is not sufficient for purposes 
of meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158, 165 
(Comm'r 1998), citing Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg'l Comm'r 
1972). The petitioner has also failed to resolve many of the discrepancies in the testimony of the 
beneficiary and his former wife at the consular interview. See Matter of Ho, at 591-92 (the petitioner 
must resolve inconsistencies in the record by independent, objective evidence). 

Although the passage of time may now prevent the gathering of certain evidence regarding the bona 
fides of the beneficiary's marriage to his former wife, the petitioner has not submitted other evidence 
that is presumably available. The record does not contain any statements from friends or family 
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members of the beneficiary and/or his former wife regarding their purported relationship. In the 
March 15, 2013 affidavit, the beneficiary states that he "located [his former wife] through [his] 
family when this problem with immigration first arose in 2006 ... " So, it does not appear that family 
members are unavailable to provide statements. The record also contains a March 21, 2006 affidavit 
from the beneficiary's mother and father in support of the beneficiary's application to waive grounds 
of inadmissibility, which the beneficiary submitted with a motion to reopen his adjustment 
application. But the statement of the beneficiary's parents does not address the validity of his first 
marriage, nor does it even mention the marriage. 

If the beneficiary and his former wife intended to establish a life together, it is reasonable to expect 
that friends and/or family members knew of their relationship and can attest to its validity. The lack 
of evidence from friends and/or family members casts doubt on the bona fides of the marriage of the 
beneficiary and his former wife.6 See Matter of Ho, 19 I&N Dec. at 591 (doubt cast on any aspect of 
the petitioner's proof may lead to a reevaluation of the reliability and sufficiency of the remaining 
evidence in support of the petition). Counsel's arguments do not overcome the evidence in the record 
showing that the beneficiary and his former wife entered into their marriage for immigration 
purposes. 

In summary, a careful review of the documentation in the record shows substantial and probative 
evidence supporting a reasonable inference that the beneficiary married his former wife for the 
purpose of evading the U.S. immigration laws. Thus, the AAO affirms the director's determination 
that the beneficiary sought to be accorded preference status as the spouse of a U.S. lawful permanent 
resident by reason of a marriage determined to have been entered into for the purpose of evading the 
immigration laws. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 8 
U.S.C. § 1361. The petitioner has not met that burden. 

ORDER: The decision certified to the AAO is affirmed. The approval of the employment -based 
immigrant visa petition is revoked. 

6 The record also contains evidence that the beneficiary and his former wife are first cousins whose 
mothers are sisters. USCIS records show that, in U.S. immigration filings, the mothers of the 
beneficiary and his first wife identify parents with the same names, suggesting that they are 
daughters of the same parents. The marriage certificates of the beneficiary and his parents also show 
that his mother and the mother of his former wife share the same family maiden name. Because the 
director did not cite the possible prior family relationship between the beneficiary and his former 
wife as evidence of a fraudulent marriage, the AAO does not consider it. See Matter of Arias, 19 
I&N Dec. at 570 (a revocation decision can only be grounded upon, and the petitioner need only 
respond to, factual allegations in the notice of intent to revoke). 


